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void by English law, could be sued upon in England was
discussed but not decided. The plaintiff had lent ^300 to X
in Paris, which X immediately lost to the plaintiff by gaming,
together with an additional ^372. X gave the plaintiff a bill
of exchange payable in England for the whole amount. It was
found that in France 'money lost at play, between gentlemen,
may be recovered as a debt of honour before the Marshals of
France, who can enforce obedience to their sentences by im-
prisonment'.1 After the death of X the plaintiff brought as-
sumpsit against his administrator on three counts: on the bill of
exchange, for money lent, for money had and received. It was
held that the bill of exchange was void and that no action lay
for the recovery of the money won at play. The plaintiff, how-
ever, was held entitled to recover on the loan. The reason for
the decision given by two of the three judges was that the laws
of France and of England were the same on all these points,
and that therefore it was unnecessary to consider which law
would apply had there been a difference between them. The
judges, however, expressed their opinions on the question.
Wilmot J. considered it *a great question', but inclined to the
belief that a claim contrary to public policy could not be pur-
sued in England. Denison J. felt that English law would
govern, since the plaintiff had chosen an English forum. It was
left to Lord Mansfield to give a more modern flavour to the
discussion.

'The general rule, established ex comltate et jure gentium^ is that the
place where the contract is made, and not where the action is brought,
is to be considered in expounding and enforcing the contract. But this
rule admits of an exception when the parties at the time of making
the contract had a view to a different kingdom/2

He amplified his remark as to the exception in these words:

*The law of the place can never be the rule, where the transaction
is entered into with an express view to the law of another country, as
the rule by which it is to be governed.'^

This was the first mention of the doctrine that the law to govern
a contract is the law intended by the parties. But what is note-
worthy about the decision is that as late as 1760 the rules on so
important a matter were completely unsettled.

1  Wilmot J. described it as 'this wild, illegal, fantastical Court of Honour P,
p. 1082.

2  i W. Bl. at pp. 258-9.                                       3 2 Burr, at p. 1078.